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ARTICLE I GENERAL PROVISIONS

SECTION 1.01 TITLE & APPLICATION 

Section 1.01.01 Title. 
This ordinance shall be known and referred to as “The Zoning Ordinance of the City of Kadoka, South Dakota.” 
Section 1.01.02 Jurisdiction. 
The provisions of this ordinance shall apply to all territory within the boundaries of the City of Kadoka, South Dakota, as established on the Official Zoning Map of the City of Kadoka. 

Section 1.01.03 Purpose. 
An ordinance repealing Ordinance 87-2 of the City of Kadoka and all ordinances amendatory there to, relating to zoning and enacting in lieu thereof a new ordinance to be known as the XXX Revised Zoning Ordinance of the City of Kadoka.  Said ordinance is to promote the health, safety and general welfare of the City of Kadoka by regulating and restricting the location, construction and the use of land for said purposes and dividing the city into districts.

This ordinance has been prepared in accordance with the Comprehensive Plan for the City and is designed to coordinate physical development of the community with needs for public services and facilities. 

Section 1.01.04 Intent. 
To place the power and responsibility of the use of land in the hands of the property owner contingent upon the compatibility of surrounding uses and the comprehensive land use plan. 
Section 1.01.05 Severability clause. 
If any of the provisions of this Ordinance or the application thereof to any person or circumstances are held invalid, such invalidity shall not affect other provisions or applications of the Ordinance which can be given effect without the invalid provision or application, and to this end, the provisions of this Ordinance are declared to be severable.
SECTION 1.02 Definitions
Section 1.02.01 Definitions
For the purpose of this chapter certain words and terms used herein shall be defined and interpreted as follows:

All words used in the present tense include the future tense. All words in the plural number include the singular number, and all words in the singular number include the plural number, unless the natural construction of the wording indicates otherwise. The word "shall" is mandatory and not directory. The word "used" shall be deemed also to include "designed, intended or arranged to be used."
1. "Agricultural Building" is a building located on agricultural property and used to shelter farm implements, hay, grain, poultry, livestock, or other farm produce, in which there is no human habitation, and which is not used by the public.

2. "Alley" is a narrow service way providing a secondary means of access to abutting properties.

3. "Alter or Alteration" is any change, addition or modification in construction or occupancy.

4. "Apartment" shall mean a dwelling unit as defined in this chapter.

5. "Apartment House" is any building, or portion thereof, which is designed, built, rented, leased, let, or hired out to be occupied, or which is occupied as the home or residence of three or more families living independently of each other and doing their own cooking in the said building, and shall include flats and apartments.

6. "Auto Wrecking" is the collecting, burning out, dismantling or wrecking of used motor vehicles, wheeled or track laying equipment, or trailers, or the storage, sale or dumping of dismantled, partially dismantled, obsolete or wrecked motor vehicles, wheeled or trailers or their parts. The dismantling and rebuilding other than custom repair, of more than one motor vehicle, piece of wheeled or track equipment, or trailer at a time even though not for profit or a principal use of a parcel of land shall be defined as auto wrecking. The storage of a partially dismantled motor vehicle, piece of wheeled or track equipment or trailer shall be considered auto wrecking.

7. "Basement" is that portion of a building between floor and ceiling, which is partly below and partly above grade. 

8. "Billboard" is any structure or portion thereof, situated on private premises, on which lettered, figured or pictorial matter is displayed for advertising purposes, except the name and occupation of the user of the premises, the nature of the business conducted on the premises or the products primarily sold or manufactured on the premises and having an area of 100 square feet or more. Any signboard carrying a message excepted in this definition that also carries extraneous advertising of 100 square feet or more shall be considered a billboard. This definition shall not include any board, sign or surface used to display any official notices issued by a court or public duty, or bulletin boards used to display announcement of meetings to be held on the premises on which such bulletin boards are located, nor shall it include a real estate sign advertising for sale or rent the property upon which it stands when such sign does not exceed 100 square feet.

9. "Block" is a piece or parcel of land entirely surrounded by public highways, streets, streams, railroad rights-of-way, parks, or a combination thereof.  There may be more than one numbered block as shown on a plat, falling within a single block as herein defined.

10. "Board of Adjustment" is the City Council of the City of Kadoka, South Dakota. (May also be referred to as “Board”).
11. "Building" is any structure for the support, shelter, enclosure of persons, animals, chattels, or property of any kind.

12. "Building, Accessory" is any subordinate building or structure, the use of which is incidental to the principal building. 

13. "Building, Existing," is a building erected prior to the adoption of this chapter or one for which a legal building permit has been issued.

14. "Building, Principal" is a building in which is conducted the primary use of the site on which it is situated. In any residential district any dwelling shall be deemed to be the principal building of the site on which it is located.

15. "Certificate of Occupancy" is a permit issued by the City indicating that the use of the building or land in question is in conformity with this chapter and the building code of the city of Kadoka or that there has been a legal variance, conditional or special use there from as provided by said chapter or code. 
16. "Clinic, Medical" is a building or portion of a building containing the offices and associated facilities of one or more practitioners providing medical, dental, psychiatric, osteopathic, chiropractor, physical therapy or similar services for out-patients only, with or without share or common spaces and equipment. A common area pharmacy or drug dispensary available to persons other than patients being treated therein or making charges separate from bills for professional services of said practitioners shall not be considered as a medical clinic use.

17. "Club" shall include clubhouse and shall mean a voluntary association of persons organized for cultural, recreational, fraternal, civic, charitable or similar purpose, but shall not include an organization or premises, the chief activity of which is a service or activity customarily carried on as a business even though it may be chartered and named for purposes herein defining a club.
18. "Commercial Feedlot" A lot for the concentrated feeding of livestock, fowl, or fur animals where such feeding is not done as an accessory use to the production of crops on the premises of which the feed lot is a part.
19. "Commercial Use" is the use of any land or building designed for commercial purposes, which shall include the use of land or buildings used for retail sales and offices.

20. "Council, City" is the City Council of Kadoka, South Dakota.

21. "Commission, Planning" is the city planning commission of the City of Kadoka, South Dakota.

22. "Conditional Use" is a use that would not be appropriate generally or without restriction throughout the zoning division or district, but which, if controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, welfare, morals, order, comfort, convenience, appearance, prosperity, or general welfare. Such conditional use is not allowed in the district as a matter of right, but which is permitted upon findings of the Board of Adjustment that under the particular circumstances present, such use is in harmony with the principal circumstances present, such use is in harmony with the principal permitted uses of the district.  Allowable conditional uses are specifically listed under the district regulations. Uses not so listed shall not be allowed as conditional uses but may be allowed as a special use. The Board of Adjustment may, after notice and hearing, revoke the conditional use in the event of a violation of any of such conditions. In addition, the conditional use permit may not be transferred during any violation.
23. "Court" is a space, open and unobstructed to the sky, located at or above grade level on a lot and bounded on three or more sides by walls of a building.

24. "Coverage" is the percentage of lot area covered by buildings.

25. "Drive-In" may be used as noun or adjective and shall refer to a business which is designed to serve patrons while they are reposed in vehicles or by means of service windows with the intent that products may be consumed in automobiles on the premises.

26. "Dwelling" is a building or portion thereof, designed or used exclusively for residential occupancy, including single-family dwellings, two-family dwellings, multi-family dwellings and group dwellings; provided however that the following are not dwellings:

A. Hotels, motels, tourist courts and cabins;

B. In a building that contains one or more dwelling units or lodging rooms in addition to one or more non-residential uses, the portion of such building that is devoted to such residential uses, except when accessory to the residential uses; and,

C. Used for the institutional care of people such as hospitals, rest homes, orphanages, and homes for the aged.

27. "Dwelling-Multiple-Family" is a building or portion thereof accommodating three or more families living independently of each other.

28. "Dwelling-Single Family" is a building containing one dwelling unit only.

29. "Dwelling-Two Family" is a building containing two dwelling units only.

30. "Dwelling-Unit" is one or more habitable rooms which are occupied or designed to be occupied by one family with facilities for living, sleeping, cooking and eating.

31. "Dwelling-Mobile" is a vehicle used or so constructed as to permit its being used as a conveyance upon a public street or highway and duly licensable as such, and shall include self-propelled vehicles so designed, constructed, reconstructed, or added to by any means, in such manner as will permit the occupancy thereof as a dwelling or sleeping place of one or more persons and supported by wheels, jacks, or similar supports. Transportable dwellings not meeting building code requirements for dwellings shall be treated as mobile dwellings.

32. "Family" is an individual or two or more persons related by blood or marriage or a group of not more than five persons (excluding servants) who need not be related by blood or marriage living together in a dwelling unit.

33. "Farm" is any parcel of land containing at least ten (10) acres which is used for gain in the production of agricultural products.

34. "Filling Station" is any area of land, including structures thereon designed or used for the retail sale of motor vehicle fuel.

35. "Flammable Liquids" shall mean any liquid having a flash point below 200 degrees F. and having a vapor pressure not exceeding 40 pounds per square inch (absolute) at 100 degrees F. Flammable liquids shall be divided into three classes as follows:

Class 1A. Shall include those having flash points below 73o F and boiling point below 100o F.

Class 1B. Shall include those having flash points below 73 degrees F and having boiling point at or above 100o F.

Class 1C. Shall include those having flash points at or above 73o F.

36. "Floor Area" is the area included within the surrounding exterior walls of a building or portion thereof, exclusive of vent shafts and courts. The floor area of a building, or portion thereof, not provided with surrounding exterior walls shall be the usable area under the horizontal projection of the roof or floor above.

37. "Garage" is a building or portion thereof in which a self-propelled vehicle containing gasoline, distillate or other volatile, flammable liquid in its tank, is stored, repaired, or kept.

 38. “Garage, Private” is an accessory building or portion of a building, not more than twelve hundred square feet (1200 sq. ft.) in area, designed or used for the storage of not more than four (4) personal motor vehicles and other customary household articles which are owned and used by the occupants of the building to which it is accessory. 

39 “Gas Dispensing Station” is any building or premises which provides for the retail sale of gasoline or oil. 

40. "Golf Course" as used herein, shall mean standard sized layouts of at least nine holes and shall not include miniature golf courses, par-3 golf courses, pitch and putt courses or driving ranges.

41. "Grade (adjacent Ground Elevation)" is the lowest point of elevation of the finished surface of the ground between the exterior wall of a building and a point five feet (5) distant from said wall, or the lowest point of elevation of the finished surface of the ground between the exterior wall of a building and the property line if it is less than five feet (5) distant from said wall. In case walls are parallel to and within five feet (5) of a public sidewalk, alley or other public way, the grade shall be the elevation of the sidewalk, alley or public way.
42.  “Grandfather Clause” is a clause in the zoning ordinance which permits the operator of a business or a land owner  or assignee to be exempt from the restrictions on use if the business or property continues to be used as it was when the ordinance was adopted. Should the premises stop said use, the grandfather clause shall lapse thereto. 

43. "Ground Coverage" is the area of a zoning lot occupied by all buildings expressed as a percentage of the gross area of the zoning lot.

44 "Home Occupation - General" is a business occupation or profession carried on within a residential dwelling by the resident thereof; and which shall have the following characteristics:

a) There shall be no external evidence of the occupation with the exception of one unlighted name plate of not more than 12 square foot in area. Advertising displays and advertising devices displayed through a window of the building shall not be permitted.

b) There shall be no emission of smoke, dust, odor, fumes, glare, noise, vibration, electrical or electronic disturbance detectable at the zoning lot line.

c) There shall not be a stock of good on the premises in excess of 30 cubic feet in volume, none of which shall be of a flammable nature.

d) Said home occupation shall not involve continual visits by the general public.

e) The above listed characteristics of a home occupation shall not be construed to restrict the sale of garden produce grown on the premises, provided this exception shall not extend to allow the operation of a commercial greenhouse or nursery, or the existence of stands or booths for the display of produce grown on the premises.

f) Said occupation may include the caring children (the number as allowed by law) for hire.

g) The conducting of a clinic, a commercial stable, a commercial kennel, a tourist home, a restaurant or a tea room, a convalescent home, a mortuary establishment or any similar use shall not be deemed to be a home occupation.
45. "Hospital" is an institution in which sick or injured persons are given medical or surgical care.

46. "Hotel" is any building containing six or more guest rooms intended or designed to be used, or which are used, rented or hired out to be occupied, or occupied for sleeping purposes by guests.

47. "Junk or Salvage Yard" is a place where waste, discarded or salvaged metals, building materials, paper, textiles, used plumbing fixtures, or other used materials are bought, sold, exchanged, stored, baled or cleaned and places or yards for the storage of salvaged metal, materials and equipment, but not including pawn shops and establishments for the sale, purchase or storage of used cars or trucks in operable condition, boats or trailers in operable condition, salvaged machinery in operable condition, and used furniture and household equipment in useable condition and not including the processing of used, discarded or salvaged materials as part of manufacturing operations.
48.  “Kennel” is any place where two (2) or more dogs, cats or other domesticated animals of breeding age are housed, groomed, bred, boarded, trained, harbored, kept or sold for commercial purposes. 

49. "Lot" is a zoning lot unless the context shall clearly indicate a lot of record, in which case a "lot" is a lot of record.

50. "Lot Corner" is a zoning lot situated at the intersection of two streets, or bounded on two or more adjacent sides by street right-of-way lines or in the case of curved right-of-way lines, when the extension of tangents at the side lot lines yields an internal angle which does not exceed 135 degrees.

51. "Lot Interior" is a zoning lot other than a corner lot.

52. "Lot, Depth of" is the mean horizontal distance between the front and rear lot lines.

53. "Lot Line" is a boundary of zoning lot. Lot line is synonymous with property line.

54. "Lot of Record" is land designated as a separate and distinct parcel in a subdivision, the plat of which has been recorded in the office of the county register of deeds of Jackson County, South Dakota, parcel of land, the deed to which was recorded in the office of said recorder prior to the adoption of this chapter.

55. "Lot Width" is the distance between side lot lines measured at the rear of the required front yard on a line parallel with a line tangent to the street right-of-way line.

56. “Lowest Floor” is the lowest floor of the lowest enclosed area (including basement). An unfinished or floor resistant enclosure, usable solely for parking or vehicles, building access or storage in an area other than a basement area is not considered a building’s lowest floor; provided, that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirements.

57. “Manufacturing/Processing, Light” is those manufacturing processes that are not obnoxious due to dust, odor, noise, vibration, pollution, smoke, heat or glare. These commercial or industrial uses are characterized by generally having all aspects of the process carried on within the building itself.

58. "Minor Repair - Automobile" is the replacement of minor assemblies or parts and tune-up of automobiles, or trucks of less than 15,000 pounds gross license weight, but not including body and fender work, painting, engine overhaul or similar type of work.

59. "Mobile Home" is a mobile dwelling.

60. "Mobile Home Park or Manufactured Home Park" is a tract of land that is used, designed, maintained, or held out for rent to accommodate two or more mobile homes. Mobile homes located in a mobile home park are used only to provide living and sleeping accommodations, a mobile home park does not include an automobile or mobile home sales lot on which unoccupied mobile homes are parked for inspection or sale. The term mobile home shall include mobile dwelling.

61. "Motel" is a group of attached or detached living units with individual toilet facilities operated for transient guests and so constructed that guests' automobiles may be parked at or near the living unit.

62. "Natural Production Use" is a production use that shall be directly dependent upon the natural resources of the area; such as gravel pits, rock quarry, and areas containing natural gas.

63. "Non-conforming Building" is a building or structure or portion thereof, lawfully existing at the time this chapter or an amendment thereto becomes effective, which does not meet the area, height, yard, parking, loading or other requirements of this chapter or any amendment thereto.

64. "Non-conforming Uses" is a use that lawfully occupies a building or land at the time this chapter or an amendment thereto becomes effective but does not meet the requirements of this chapter or any amendment thereto.

65. "Occupancy" is the purpose for which a building is used, or its intended usage. The term shall also include the building or room housing such use. Change of occupancy is not intended to include change of tenants or proprietors.

66. "Open Space" is all area including off-street parking spaces not covered by buildings or structures.

67. "Parking space Off-Street" is an off street space available for the parking of one motor vehicle and having an area of not less than one hundred eighty (180) square feet exclusive of drive-ways and having direct access to a street or alley.

68. “Personal Health Service” is an establishment primarily engaged in providing health services, including, but not limited to, medical, dental, chiropractic, ophthalmology, optometry and audiology.

69. “Personal Service Store” is an establishment engaged in providing services involving the care of a person or their apparel, including, but not limited to laundry or dry cleaning, garment services, coin-operated laundries, photographic and art studios, beauty shops, barber shops, shoe repair, reducing salons, health clubs, clothing rental, tailor and dressmaker.

70. "Principal Permitted Use" is that use of a zoning lot which is among the uses allowed as a matter of right as the exclusive use of a lot under the zoning classification.

71. “Public Utility Facility” is telephone, electric and cable television lines, poles and equipment; water, gas and sewer pipes and valves, lift stations, telephone exchanges and repeaters and all other facilities and equipment necessary for conducting a service by a government, public utility or cable television franchise.

72. "Repair" is the reconstruction or renewal of any part of an existing building for the purpose of its maintenance. The word "Repair" or "Repairs" shall not apply to any change of construction.

73. "Residential Use" is use of land or buildings designed for residential purpose which shall include such land or building used for one or two-family residence, apartment houses and multiple family dwellings.

74. “Retail Store” is an establishment engaged in selling products, goods or merchandise to the general public for personal or household consumption; and establishments engaged in providing services or entertainment to the general public including eating and drinking establishments, repair shops, indoor amusement, copying services, health, professional, personal educational, and social services, and other miscellaneous services.

 75. "Rooming House or Lodging House" is any building or portion thereof, containing not more than five guest rooms which are used by not more than five guests where rent is paid in money, goods, labor or otherwise. A lodging house shall comply with all the requirements of this chapter for dwellings.

76. "Setback" is the minimum horizontal distance between the property line and a building.

77. "Sign" is any device that directs attention to business, commodity, service or entertainment but not including any flag, badge or insignia or any government agency, or any civic, charitable, religious, patriotic or similar organizations.

78. "Special Use" is a use that is not a principal permitted use, accessory use or conditional use but may be permitted by the City Council.

79. "Stable-Private" is an accessory building in which all of the animals housed are the property of the owner or lessee or of his immediate family.

80. "Stable-Public" is a building in which any animals are kept for remuneration, hire or sale.

81. "Story" is that portion of a building included between the upper surface of any floor and the upper surface of the floor next above, except that the topmost story shall be that portion of a building included between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level directly above a basement, cellar or unused under-floor space is more than six feet (6') above grade as defined herein for more than 50 percent of the total perimeter or is more than twelve feet (12') above grade as defined herein at any point, such basement, cellar or unused under-floor space shall be considered as a story.

82. "Story-Half" is a story under a gable, hip or gambrel roof, the wall plates of which, on at least two opposite exterior walls, are not more than two feet above the finished floor of such story.

83. "Street" is any thoroughfare of public space not less than thirty feet (30') in width that has been dedicated or deeded to the public for public use.

84. "Structure" is that which is built or constructed, an edifice or building or any kind, or any piece of work artificially built up or composed of parts joined together in some definite manner.

85. "Structural Alteration" is any change in the structural members of a building, such as walls, columns, beams or girders. Vehicles duly licensed for operation upon public streets or highways shall not be considered structures.

86. "Use” is the purpose or purposes for which land or building is designed, arranged, or intended, or to which said land or building is occupied, maintained or leased.

87. "Use-Accessory" is a use customarily incidental to a principal permitted use or building and located on the same zoning lot with such principal use or building.

88. "Use-Specifically Excluded" is a use of land or a structure which is excluded from a district by the operation of other regulations of the district, and which is specifically enumerated as excluded for purposes of clarity of intent and ease of reference.

89 “Variance” is a relaxation of the terms of this ordinance where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not the result or the actions of the applicant, a literal enforcement of the ordinance would result in unnecessary and undue hardship.  As used in this ordinance, a variance is authorized only for height, area, and size of structure or size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall not be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district or uses in an adjoining zoning district. 

90. "Yard" is an open, unoccupied space, other than a court, unobstructed from the ground to the sky, except where specifically provided by this chapter, on the lot on which a building is situated.

91. "Yard-Front" is an open space extending the full width of the zoning lot, between the main building and the front line, unoccupied and unobstructed by buildings or structures that are in excess of 30 inches in height except as provided herein, the depth of which shall be measured as the least distance between the front lot line and the front of such main building.

92. "Yard-Rear" is an open space extending the full width of the zoning lot between the main building and the rear lot line, unoccupied and unobstructed by buildings or structures  that are in excess of 30 inches in height except as provided herein, the depth of which shall be measured as the least distance between the rear lot line and the rear of such main buildings.

93. "Yard-Side" is an open space extending from the front yard to the rear yard, between the main building and the side lot line, unoccupied and unobstructed by buildings or structures in excess or 30 inches that are in height, except as provided herein, the depth of which shall be measured as the least distance between the side lot line and the side of such main buildings.

94. "Zoning, Lot" is a single tract of land located within a single block, which at the time of filing for a building permit or a certificate of occupancy, is designated by the owner or developer as a tract to be used, developed or built upon as a unit, under single or unified ownership or control, and assigned to the particular use, building or structure, for which the building permit or certificate of occupancy are issued and including such area of land as may be required by the provisions of this chapter for such use, building or structure. The said described tract of land must be recordable in the Office of the Jackson County Register of Deeds.

CHAPTER 1.03 ORDINANCE PROVISIONS 
SECTION 1.03.01 Provisions of Ordinance Declared to Be Minimum Requirements.
In their interpretation and application, the provisions of this ordinance shall be held to be minimum requirements, adopted for the promotion of the public health, safety, and general welfare. Wherever the requirements of this ordinance are at variance with the requirements of any other lawfully adopted rules, regulations, ordinances, deed restrictions, or covenants; the most restrictive or that imposing the higher standards shall govern. 
Section 1.03.02 Violations/Penalties for Violation. 
Violations shall be treated in the manner specified below: 

Any person who starts work, for which a permit is required by this Zoning Ordinance, without first securing such permit and paying the prescribed fee, shall be charged according to the provisions of this section. All fees assessed there under shall be rounded to the nearest whole dollar. 

Upon finding such violation, the City of Kadoka shall notify the owner of property involved by sending a written notification of the requirement that a permit be obtained to the owner of the property involved by 1st class mail with return receipt requested. If application for said permit is filed within seven (7) working days from the verbal notification or date of receipt of the letter, an administrative fee shall be assessed in the amount of one hundred percent (100%) of the fee for the building permit plus the cost of the postage for mailing the aforementioned notice.  In no case shall this administrative fee be less than ten dollars ($10.00), including the postage costs. 

If application for said permit is filed after the deadline of seven (7) working days following the verbal notice or receipt of the notification of the requirement therefore, there shall be imposed an administrative fee in the amount of two (2) times the building permit fee. The payment of the administrative fee shall not relieve such person from the provisions of paragraph (2) below. 

Any administrative fee or penalty imposed under the provisions of this Zoning Ordinance shall be in addition to any other fees or charges required under this Ordinance. 

It is declared unlawful for any person to violate any of the terms and provisions of these regulations or other official control adopted by the City Council pursuant thereto.  Any person, who violates, disobeys, omits, neglects or refuses to comply with or resists the enforcement of any provision of this Zoning Ordinance may be subject to a civil or criminal penalty. The penalty for violation of this Zoning Ordinance shall be up to one hundred dollars ($100.00) or imprisonment for not more than thirty (30) days, or both, and in addition the violator shall pay all costs and expenses involved in the case. Each and every day that such violation continues after notification may constitute a separate offense.  

In the event, any building or structure is erected, constructed, reconstructed, altered, repaired, converted or maintained, or any building, structure or land is used in violation of these regulations, the appropriate authorities of the City of Kadoka in addition to other remedies, may institute injunction, mandamus or other appropriate actions or proceedings in a court of competent jurisdiction to prevent, restrain, correct or abate such violation or threatened violation. It is not a violation of these regulations to change the color of a house; replacement of windows or putting on new siding, and other actions of similar nature.
Any taxpayer of the City may institute mandamus proceedings in Circuit Court to compel specific performance by the proper official or officials of any duty required by these regulations. 

Section 1.03.03 Repeal of Conflicting Ordinances. 
When any ordinance repealing another ordinance or a provision of this code shall itself be repealed, such repeal shall not constitute a revival of such other ordinance, or provision, unless it is expressly so provided.

Section 1.03.04 Effective Date. 
This Ordinance shall take effect and be in force from and after its passage and publication according to law. 
SECTION 1.04 OFFICIAL ZONING MAP 
Section 1.04.01 Official Zoning Map. 
The location, size, shape and boundaries of the zones to which the provision of the text of this ordinance are applicable, shall be indicated on the Official Zoning Map in the City Finance Office and by description incorporated herein and by this reference made a part thereof and said map, after being adopted by reference as a part of this ordinance, and so certified by the City Finance Officer together with the text, shall be maintained by the City Finance Officer and said map shall be the official zoning map, for the purpose of enforcement of this ordinance.  In case of doubt or dispute the description of said zones shall govern.
Section 1.04.02 Rules Where Map Designation Uncertain. 
Where uncertainty exists with respect to the various zoning districts as shown on the Official Zoning Map, the following rules shall apply: 

The district boundaries are either streets or alleys, highways, rights-of-way, railroad rights-of-way, waterways, lot lines, property lines, quarter section lines, half section lines, or full section lines, unless otherwise shown. 

Where the designation on the Official Zoning Map indicates the various districts are approximately bounded by lot lines, the lot lines shall be the boundaries of such districts unless boundaries are otherwise indicated on the map. 

In subdivided property, the zoning district boundary line on the Official Zoning Map may be determined by use of the scale contained on the map.  

Section 1.04.03 Changes and/or Replacement of Official Zoning Map 
In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret because of the nature or number of changes and additions, the City Council may by ordinance adopt a new Official Zoning Map, which shall supersede the prior Official Zoning Map.  The new Official Zoning Map shall be identified by the signature of the Mayor attested by the City Finance Officer, and bearing the seal of the City under the following words: “This is to certify that this Official Zoning Map supersedes and replaces the Official Zoning Map adopted (date of adoption of map being replaced) as part of the Zoning Ordinance of the City of Kadoka, State of South Dakota.” Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any significant parts thereof remaining shall be preserved together with all available records pertaining to its adoption or amendment. 
Section 1.04.04 Annexation. 
Any land subsequently annexed to the City shall upon such annexation automatically be placed in the Agricultural District and remain so zoned until an amendment to this ordinance shall place such annexed land in a different zone or zones.  The Planning Commission shall review the zoning classification of any annexed land and shall report thereon to the City Council giving their recommendations as to the proper classification within six months of the effective date of annexation.
ARTICLE II DISTRICT REGULATIONS

Chapter 2.01 Application of District Regulations

Section 2.01.01. Applicability of Regulations.

The regulations set forth by this Ordinance within each district shall be minimum regulations and shall apply uniformly to each class or kind of structure or land, except as hereinafter provided. 

Section 2.01.02. Compliance; Generally. 

No building, or any part thereof shall hereafter be used or occupied, and no building or any part thereof shall be erected, constructed, reconstructed, converted, altered, enlarged, extended, raised, moved or used, and no premises shall be used for any purpose other than a purpose permitted in the District in which said building or premise is located, except as hereinafter provided. It is not a violation of these regulations to change the color of a house; replacement of windows or putting on new siding, and other actions of similar nature.
Section 2.01.03.Structures & Lots; Construction or Alteration; Limitations of. 

No building or other structure shall hereafter be erected or altered (altering does not include changing of the color of a house; replacement of windows; putting on new siding and like changes); 

To exceed the height or bulk;

To accommodate or house a greater number of families;

To occupy a greater percentage of lot area;

To have narrower or smaller rear yards, front yards, side yards, or other open spaces than herein required; or in any other manner contrary to the provisions of this ordinance.

No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or are below the minimum requirements set forth herein.  Yards or lots created after the effective date of this Ordinance shall meet at least the minimum requirements established by this Ordinance.

CHAPTER 2.02 NON-CONFORMING USES 

Section 2.02.01. Intent. 

Within the districts established by this Ordinance or amendments that may later be adopted there exist; 

Lots

Structures

Uses of land and structures

Characteristics of use

Which were lawful before this Ordinance was passed or amended, but which would be prohibited, regulated, or restricted under the terms of this Ordinance or future amendment.  It is the intent of this Ordinance to permit these non-conformities to continue until they are removed, but not to encourage their survival.  It is further the intent of this Ordinance that non-conformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district. 

Non-conforming uses are declared by this Ordinance to be incompatible with permitted uses in the districts involved.  A non-conforming use of a structure, a non-conforming use of land or a non-conforming use of structure and land in combination shall not be extended or enlarged after passage of this Ordinance by the addition of other uses, or a nature which would be prohibited generally in the district involved. 

To avoid undue hardship, nothing in this ordinance shall be deemed to require a change in the plans, construction, or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this ordinance. 

And upon which construction is hereby defined to include the placing of construction materials in permanent position and fastened in a permanent manner.  Where excavation or demolition or removal of an existing building has been substantially begun preparatory to rebuilding, such excavation or demolition or removal shall be deemed to be actual construction, provided that work shall be carried on diligently. 

Section 2.02.02. Repairs and Maintenance 

On any non-conforming structure or portion of a structure containing a non-conforming use, work may be done in any period of 12 consecutive months on ordinary repairs, or on repair or replacement of non-bearing walls, fixtures, wiring, or plumbing to an extent not exceeding ten (10) percent of the current replacement cost of the non-conforming structure or non-conforming portion of the structure as the case may be, provided that the cubic content existing when it became non-conforming portion of the structure as the case may be, provided that the cubic content existing when it became non-conforming shall not be increased.

If a non-conforming structure or portion of a structure containing a non-conforming use becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is declared by any duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored, repaired, or rebuilt except in conformity with the regulations of the district in which it is located. 

Section 2.02.03. Uses and Structures. 

A lawful use or structure existing at the time this ordinance is adopted or amended may continue even though such use does not conform to the district regulations subject to the following provisions: 

 If no structural alterations are made, a nonconforming use or structure may be changed to another nonconforming use or structure of the same or more restricted zoning district.

Whenever, a nonconforming use or structure has been changed to a conforming use, it shall not be changed back to a nonconforming use.

If any nonconforming building is destroyed or damaged by any casualty, such building may be repaired or replaced and use continued providing said reconstruction shall not add to the non-conformity or add to the cubic contents of said building as the same existed at the time of such casualty; and provided further that such repair or reconstruction of such building shall begin within six months after such casualty and completed within a reasonable time thereafter. For example, is an existing eight (8) foot fence is damaged or destroyed,  then an eight (8) foot fence could be put back up to replaced what was damaged or destroyed. 
1. When a nonconforming use or structure is discontinued for a period of 1 year, it shall not be continued unless in conformance with the requirements of this ordinance and SDCL 11-6​

Any nonconforming use may be extended throughout any part of a structure, which was arranged or designed for such use previous to the adoption of this ordinance, but shall not be extended outside each structure.

No existing nonconforming use or structure shall be enlarged, moved, or structurally altered except to change to a permitted use.  This is not to include normal repairs and maintenance, which do not enlarge, move or structurally alter a nonconforming use.

Nothing contained in this section shall be so construed as to abridge or curtail the powers of the City Planning and Zoning Commission as set forth elsewhere in this Ordinance. 

Section 2.02.04. Uses Under Conditional Use Provisions Not Non-Conforming Uses. 

Any use which is permitted as a conditional use in a district under the terms of this Ordinance shall not be deemed a non-conforming use in such district, but shall without further action be considered a conforming use. 

Section 2.02.05 Non-conforming Lots of Record. 

In any district in which single-family dwellings are permitted, a single-family dwelling and customary accessory buildings may be erected on any single lot of record after the effective date of adoption or amendment of this ordinance, notwithstanding limitations imposed by other provisions of this ordinance.  Such lots must be in separate ownership and not of continuous frontage with other lots in the same ownership.  This provision shall apply even though such a lot fails to meet the requirements of area or width, or both, that are generally applicable in the district, provided that yard dimensions and requirements other than these applying to area or width, or both, of the lot shall conform to the regulations of the district in which such lot is located.  Variance of yard requirements shall be obtained only through action of the City Council acting as Board of Adjustment. 

If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this ordinance, and all or part of the lots do not meet the requirements established for lot width and area, the land involved shall be considered to be an undivided parcel for the purposes of this ordinance, and no portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this ordinance, nor shall any division of any parcel be made which creates a lot with width or area below the requirements in this ordinance. 

CHAPTER 2.03 DISTRICT REGULATIONS 

Section 2.03.01. Generally 

The district regulations included in this Chapter may be qualified or supplemented by additional regulations appearing elsewhere in this ordinance. 

Any use or uses not expressly permitted in a particular district shall be prohibited, unless such uses are existing at the effective date of these regulations and qualify as nonconforming uses. 

Deviation from zoning district lot, yard and related requirements, and deviation from city-wide zoning regulations, shall be prohibited, unless a Variance is granted as provided for in Chapter 11.01 of these regulations. 

The City Council may establish additional requirements and standards for uses and structures permitted by Conditional Use Permit as conditions to said Conditional Use Permit. 
Section 2.03.02. Zoning Districts. 

The following zone and use districts are hereby established for the purposes of administration and enforcement of this ordinance. 

Agricultural District

Downtown Commercial District

Highway Business District

Industrial District

Residential District 
No-Use District

Section 2.03.03. General Provisions

The following provisions should be applied to all districts unless specifically described:


Commercial Feedlots are prohibited anywhere within City Limits.

No person shall be allowed to keep any animal other than cats, dogs, rabbits, ducks and llamas and the like within any district other than the Agriculture and Highway Business District.

Commercial breeding operations for any type of animal shall be prohibited in all districts except for agriculture.
Based upon state statute (§11-10-6) all non-residential and non-ag structures are required to be built to 2012 International Building Code standards.

All foliage shall be trimmed and/or maintained to insure clear vision for drivers at any given intersection within city limits
Section 2.03.04. Performance Standards within City Limits
Air Pollution.  

State emission standards shall be met by all possible sources of air pollution. In any case, there shall not be discharged from any sources whatsoever such quantities of air contaminants, smoke or detriment, nuisance or annoyance to any considerable number of persons or to the public in general to endanger the comfort, health or safety of any such considerable number of persons or have a natural tendency to cause injury or damage to business, vegetation or property.
Odor.  

The emission of odorous matter in such quantities as to be readily detectable at any point along lot lines or to produce a public nuisance or hazard beyond lot lines is prohibited. 

Sewage and Liquid Wastes.  

No operation shall be carried on which involves the discharge into a sewer, watercourse, river or the ground of liquid wastes of any radio-active nature, or liquid wastes of chemical nature, which are detrimental to normal sewage plant operations or corrosive or damaging to sewer pipes and installations. 

Fire Hazard.  

All flammable substances involved in any activity or use, shall be handled in conformance with the standard of the National City of Fire Underwriters and any additional regulations that may from time to time be adopted by the City Council. 

CHAPTER 2.04 AGRICULTURAL DISTRICT 

Section 2.04.01 Purpose:

The agriculture District is designed to provide an environment where farming related agriculture can operate compatibly with a greater density of population than normally found in farming areas.

Section 2.04.02 Permitted Uses. 

The following uses and structures shall be permitted in the Agricultural District.

Buildings used for shops for the repair of farm related equipment;

Buildings used for the storage of farm related equipment and vehicles

Nurseries and greenhouses;
Single-Family Residences;

Private garages;

Other normal farm related buildings;

Churches, synagogues, chapels and similar places of religious worship and instruction of a quiet nature when located in a substantial structure;

Section 2.04.03 Permitted Accessory Uses. 

The following uses and structures shall be permitted in the Agricultural District.

Facilities common to farm activities.

Living quarters for persons regularly employed on premises, but not including labor camps or dwellings for transient labor.

Private garages, private swimming pools. 

Section 2.04.04 Conditional Uses. 

The following uses may be permitted, as a conditional use in the Agricultural District by the City Council subject to such requirements as the City deems necessary to protect adjacent property, prevent objectionable or offensive conditions and promote the health, safety, and general welfare. The City Council may grant the following uses provided the written consent of more than fifty percent (50%) of the number of owners of property within two hundred fifty (250) feet of any property line of the premises is obtained. 

Mobile Home Courts

Airports
Commercial or private recreation areas not normally accommodated in commercial areas such as golf courses, campgrounds, drive in theatres, riding stables, race tracks, swimming pools, private clubs etc.
All residential, commercial, or industrial structures not in place before ordinance was enacted.
Public buildings or facilities erected or established and operated by any governmental agency.
Radio and cell transmission towers and/or lines.
Utility substations.
Bee operations

Cement Plant/operations
Excavation Plant/operations
Section 2.04.05 Prohibited Uses:
Storage of loose grain outside of designated/permitted structures
All uses and structures not specifically permitted or not permitted by conditional use shall be prohibited in the Agricultural District.   
Section 2.04.06 STABLING, PASTURING, RAISING OF LIVESTOCK
1. The stabling, pasturing, raising of livestock on agriculturally zoned parcels shall require a conditional use permit.

2. On agriculturally zoned parcels of ten (10) acres or less, a maximum of one (1) animal unit per acre may be allowed.  Agriculturally zoned parcels, existing as of November X, 2013, that contain animals are allowed to expand the existing number of animal units to the maximum density allowed {one (1) animal unit per acre} without having to acquire Board of Adjustment approval.  

3. The maximum number of animal units to be stabled, pastured, and/or raised on parcels of ten (10) acres or more shall be determined by the Board of Adjustment.

4. In order to obtain a conditional use permit, at a minimum, the Board of Adjustment requires the following:

A. Adjoining landowners and landowners within three hundred (300) feet of the proposed pasturing, stabling, and/or raising of livestock shall be notified per 3.05.02.1.C. 

B. The applicant shall demonstrate that he/she has sufficient number of acres of land to support the proposed number of animal units to be stabled, pastured, and/or raised. 

C. A manure/nutrient management plan that details the management of manure on site and the safe disposal of the manure. 

D. The definition of a feedlot does not apply to the stabling, pasturing, raising of livestock for which a conditional use permit has been granted.

CHAPTER 3.0 DOWNTOWN COMMERCIAL DISTRICT
Section 3.01.01  Principal Permitted Uses:
The following uses and structures shall be permitted in the Downtown Commercial District:

Retail and service stores

Offices and clinics

Restaurants, bars and lounges

Packaged seed and feed stores

Banks, saving and loan associations

Barber shops and beauty shops

Grocery stores and quick shops

Motels, hotels and multiple-family dwellings
Museums
Public parking lots and parking garages

Residential structures

Combined residential & commercial buildings.

Public utility related buildings and equipment
Animal Health Services

Locker Plant / Butcher Shop 

Public buildings or facilities erected or established and operated by any governmental agency.
Other businesses, retail and service establishments which may be determined by the City Council to be similar to the above listed principal permitted uses, and which are in harmony with the purpose of the zone, but not to include those uses which are not mentioned in this zone, but are specifically enumerated in another zone.

Section 3.01.02 Conditional Uses:
The following uses may be permitted as a conditional use in the Downtown Commercial District by the City Council, subject to such requirements as the City deems necessary to protect and promote the health, safety and general welfare:                     
Section 3.01.03 Prohibited Uses:
All uses and structures not specifically permitted or not permitted by conditional use shall be prohibited in the Downtown Commercial District. 
CHAPTER 4.0 HIGHWAY BUSINESS DISTRICT
Section 4.01.01.  Principal Permitted Uses:
The following uses and structures shall be permitted in the Highway Business District:

Retail and service stores

Offices and clinics

Restaurants, bars and lounges

Packaged seed and feed stores

Banks, saving and loan associations

Barber shops and beauty shops

Machinery and vehicle sales rooms and lots

Service stations and automotive repair shops

Grocery stores and quick shops

Motels, hotels and multiple-family dwellings

Public parking lots and parking garages

Residential structures

Combined residential/commercial buildings.

Public utility related buildings and equipment

Other businesses, retail and service establishments which may be determined by the City Council to be similar to the above listed principal permitted uses, and which are in harmony with the purpose of the zone, but not to include those uses which are no
Section 4.01.02   Conditional Uses:
The following uses may be permitted as a conditional use in the Highway Business District by the City Council, subject to such requirements as the City deems necessary to protect and promote the health, safety and general welfare: 
             Grain Storage Bins
Propane Bulk Storage

Section 4.01.03 Accessory Uses:

The following uses may be permitted as accessory uses in the Highway Business District by the City Council to residential properties.  These unique areas within the district shall be treated as residential properties and given special consideration in regards to ‘non-conforming uses’ by the City Council/Board of Adjustment.  

Non-conforming use restrictions shall not be applied to the following uses and shall be given special consideration by the Board of Adjustment as to not enforce unnecessary hardship on the homeowners.


Residential Garages/expansions


Residential home additions

Standard building permit process shall still apply, but converting to commercial business use shall not be enforced on residential properties through the non-conforming use clause as set forth in Section 06.01.08.
Section 4.01.04 Prohibited Uses:

All uses and structures not specifically permitted or not permitted by conditional use shall be prohibited in the Highway Business District. 
Section 4.01.05 STABLING, PASTURING, RAISING OF LIVESTOCK
1.  The stabling, pasturing, raising of livestock on Highway Business District zoned parcels shall require a conditional use permit.

2.   On agriculturally zoned parcels of ten (10) acres or less, a maximum of one (1) animal unit per acre may be allowed.  Agriculturally zoned parcels, existing as of November X, 2013, that contain animals are allowed to expand the existing number of animal units to the maximum density allowed {one (1) animal unit per acre} without having to acquire Board of Adjustment approval.  

3.   The maximum number of animal units to be stabled, pastured, and/or raised on parcels of ten (10) acres or more shall be determined by the Board of Adjustment.

4.    In order to obtain a conditional use permit, at a minimum, the Board of Adjustment requires the following:

A. Adjoining landowners and landowners within three hundred (300) feet of the proposed pasturing, stabling, and/or raising of livestock shall be notified per 3.05.02.1.C. 

B. The applicant shall demonstrate that he/she has sufficient number of acres of land to support the proposed number of animal units to be stabled, pastured, and/or raised. 

C. A manure/nutrient management plan that details the management of manure on site and the safe disposal of the manure. 

D. The definition of a feedlot does not apply to the stabling, pasturing, raising of livestock for which a conditional use permit has been granted.

CHAPTER 5.0 INDUSTRIAL DISTRICT

Section 5.01.01 Purpose:
This district provides for a wide range of commercial and industrial uses, all of which shall be able to meet comparatively rigid specifications as to nuisance free performance.  This District specifically excludes any new or additional residence on the theory that the mixture of residential use and public services and facilities for residences with those of industry is contrary to the purposes of these regulations irrespective of whether the industry is encroaching on a living area or a living area is encroaching on an industrial area.

Section 5.01.02 Permitted Uses:
The following uses and structures shall be permitted in the Industrial District: 

Utility substations.


Land Fill
Motor freight terminals, garaging, and equipment maintenance. 

Contract construction services. 

Storage plants, lumber yards, distributing stations, and warehouses. 

Motor freight terminals, garaging and equipment maintenance. 

Light assembly work, machine shops doing assembling or shaping and light cutting and sampling. 

Woodworking shops or plants. 

Any industrial use, other than those permitted by conditional use, which can meet the performance standards listed in section 5.01.05. 

Grain elevators and Grain Storage Facilities.
Section 5.01.03. Conditional Uses. 

The following uses may be permitted as a conditional use in the Industrial District by the City Council, subject to such requirements as the City deems necessary to protect and promote the health, safety and general welfare: 

Junk or salvage yards, provided that the area is screened from public view. 

Slaughterhouse. 

Explosive manufacture or storage. 

Fertilizer manufacture. 

Incineration or reduction of garbage, dead animals, fat, or refuse. 

Livestock sales or auction barns and yards. 

Grain storage facilities. 

Section 5.01.04 Prohibited Uses:
All uses and structures not specifically permitted or not permitted by conditional use shall be prohibited in the Industrial District. 

Section 5.01.05. Performance Standards 
Noise.  

All noise shall be muffled so as not to be objectionable due to intermittence, beat frequency or shrillness. 

Air Pollution.  

State emission standards shall be met by all possible sources of air pollution. In any case, there shall not be discharged from any sources whatsoever such quantities of air contaminants, smoke or detriment, nuisance or annoyance to any considerable number of persons or to the public in general to endanger the comfort, health or safety of any such considerable number of persons or have a natural tendency to cause injury or damage to business, vegetation or property. 

Odor.  

The emission of odorous matter in such quantities as to be readily detectable at any point along lot lines or to produce a public nuisance or hazard beyond lot lines is prohibited. 

Glare, Heat or Radiation.  

Every use shall be so operated that there is no emission or heat, glare, or radiation visible or discernable beyond the property line. 

Vibration.  

Every use shall be so operated that the ground vibration inherently and recurrently generated is not perceptible, without instruments, at any point on the property line. 

Sewage and Liquid Wastes.  

No operation shall be carried on which involves the discharge into a sewer, watercourse, river or the ground of liquid wastes of any radio-active nature, or liquid wastes of chemical nature, which are detrimental to normal sewage plant operations or corrosive or damaging to sewer pipes and installations.

Fire Hazard.  

All flammable substances involved in any activity or use, shall be handled in conformance with the standard of the National City of Fire Underwriters and any additional regulations that may from time to time be adopted by the City Council. 
Physical Appearance. 

 All operations shall be carried on within an enclosed building except that new or operable equipment and waste materials stored in enclosed containers, not readily visible from the street, may be displayed or stored in the open. 

Chapter 6.0 RESIDENTIAL DISTRICT
Section 6.01.01. Purpose
The purpose of this zone is to provide for and protect single and multi-family residential development and associated neighborhood uses.
Section 6.01.02.  Principal Permitted Uses:

The following uses are permitted in all residential districts subject to further restrictions or liberalizations which are imposed by a specific district.

Single-family residences, including mobile and manufactured homes.

Churches

Day-care centers

Section 6.01.03. Conditional Uses. 

The following uses may be permitted as a conditional use in the Residential District by the City Council, subject to such requirements as the City deems necessary to protect and promote the health, safety and general welfare: 

Duplexes

Apartment houses

Home occupations

Municipal utility structures & Government Buildings

Gym

Parks and playgrounds

Maintained open spaces
Section 6.01.04 Prohibited Uses:
All uses and structures not specifically permitted or not permitted by conditional use shall be prohibited in the Residential District.
Section 6.01.05 Vision Clearance on Corner Lots:

On a corner lot in Residence Districts, no fence, building or other structure shall be erected to a height of more than 4 feet above the elevation of established grade, at the intersection of the streets on that  part of any yard which is bounded by the street lines of the intersecting streets, either at the intersection of said street lines;  and no planting of foliage which, in the judgment of the enforcing officers, will materially obstruct the view of the drivers of vehicles approaching the street intersection shall be placed or maintained within such area.
Section 6.01.06 Yards in Residential Districts:
Front yard:  There shall be a set-back of not less than twenty feet from the front lot line as to all buildings; provided that when a greater or lesser set-back distance than twenty-five feet has been established in any block, then no building shall approach nearer any street lot line than a general average of this set-back distance.

Side yard:  There shall be a side yard of not less than seven feet in width on each side of every building except on lots where side yard adjoins a public alley, where the side yard may be limited to three feet on the side adjoining the alley; and except that a greater distance may be required under the provisions of the preceding paragraph.

Rear Yard: There shall be a rear yard having a minimum width of ten feet as to all buildings; 
Section 6.01.07 Public Utility Setback

There shall be a set-back of not less than ten feet on each side of any public utility line to any built structure.
Section 6.01.08 Non- Conforming uses:

Any non-conforming building existing at the time of the passage of this Ordinance may be re-constructed, remodeled or altered and the non-conforming use there in continued or changed to any other non-conforming use no more harmful or objectionable in the opinion of the City Council hereinafter provided for, subject to the following regulations:

Any structural alterations made in any such building shall be only upon approval of the City Council and shall in no manner increase its non-conformity; nor shall any such building be enlarged beyond its size at the time of the passage of this Ordinance, unless the use thereof is changed to a conforming use.

Any building, structure or use existing at the time of the passage of this Ordinance maybe continued even though such building, structure or use does not conform to the provisions of the Ordinance for the District in which it is located. Any such existing non-conforming use may be hereafter extended throughout any part or parts of a building which were manifestly arranged or designed for such use at the time of the passage of this Ordinance.

No non-conforming use, building, structure or premises  if once changed to conform to the requirements of this Ordinance for the District in which it is located, shall ever be changed back so as to be non-conforming.  No non-conforming use which shall have been discontinued for a period exceeding twelve months, shall be resumed or replaced by any other non-conforming use.

Nothing in this Ordinance shall prevent the restoration of any wall or other portion of a building declared unsafe by an authorized public official.

Whenever any building existing in any of the Districts as a non-conformity is condemned and declared a fire-hazard by an authorized public official it cannot be rebuilt for a non-conformity use; however, if it is destroyed or damaged by any casualty, such building may be repaired or replaced and use continued, providing said reconstruction shall not add additional non-conformities, or add to the cubic contents of said building as the same exists at the time of such casualty; and, provided further, that such repair or reconstruction of such building shall be begun with-in six months after such casualty and completed within a reasonable time thereafter.
Nothing contained in this section shall be so construed as to abridge or curtail the powers of the City Council as set out elsewhere in this Ordinance.
Chapter 7.0 No Use DISTRICT
Section 7.01.01.General Description

This status is applicable to certain lands in which the construction of permanent structures is prohibited pending study and survey of the lands involved by the City Council.  The status is a temporary designation for the purpose of permitting investigation and study of land uses in land composing this status.  The status shall be applied to newly annexed land area.=
Chapter 8.0 Fencing
Section 8.01.01.Definitions

   As used in this chapter:

   A.   FENCE. A barrier constructed of materials other than living shrubbery erected for purpose of protection, confinement, enclosure or privacy.  For purposes of this chapter, there shall be not distinction between fences and walls.
   B.   FRONT YARD.  An open unoccupied space on the same lot with a main building extending the full width of the lot and situated between the street line and the front line of the building projected to the side line of the lot.  The depth of the front yard shall be measured between the front line of the building and the street line.
   C.   HEIGHT.

      1.   For fences and walls shall be defined as the vertical distance from the top rail, masonry unit, board or wire to the ground directly below.
      2.   When a fence or wall is located on top of a retaining wall, the height for fences or walls shall be defined as the vertical distance from the top rail, board or wire to the ground elevation on the uphill side of the retaining wall.  When the ground elevation on the uphill side does not meet or exceed the top of the retaining wall, the height of the fence or wall may be increased up to 6 inches to account for standard fence material heights.
   D.   RETAINING WALL. A wall designed to resist the lateral displacement of soil or other materials.

   E.   SECOND FRONT YARD.  In the case of a corner or double-frontage lot, a yard abutting a street that is not designated as the street address of the property.
   F.   WALL. A barrier constructed of materials other than living shrubbery erected for purpose of protection, confinement, enclosure or privacy.  For the purposes of this chapter, there shall be not distinction between fences and walls.

Section 8.01.02. Residential districts

   A.   Fences and walls. Fences and walls may be erected or maintained; provided that no fence or wall over 4 feet in height shall be erected or maintained in any front yard. On corner lots and double frontage lots, fences shall be no more than 6 feet in height in the required front yard; however, fences no more than 6 feet in height may be allowed in the second front yard. In no case shall fences and walls exceed a height of 6 feet unless an exception is granted pursuant to Section 8.01.05.
Section 8.01.03. Downtown Commercial and Highway Business districts
   A.   Erected in front, side, and rear yards. Fences and walls may be erected in front, side and rear yards. In no case shall fences and walls exceed a height of 8 feet unless an exception is granted pursuant to Section 8.01.04.

Section 8.01.04. Industrial district
   A.   Erected in front, side, and rear yards. Fences and walls may be erected in front, side and rear yards. In no case shall fences and walls exceed a height of 8 feet unless an exception is granted pursuant to Section 8.01.04.

Section 8.01.05. Exceptions to height requirements
The City Council may approve exceptions to the height requirements if it is determined that the exception is not contrary to the public interest and the exception will not be injurious to the surrounding neighborhood.  The design and materials of the fences shall be subject to prior approval by the City Council.  Adjacent property owners shall be notified by written notice, sent by certified mail, of the City Council meeting at which the exception shall be considered.
Section 8.01.06. Building Permit required for all fences

A. A building permit is required for construction of all fences within City limits.  The applicant shall obtain and present to the Board of Adjustment the written consent of sixty-six (66) percent of the property owners owning property immediately adjacent (excluding streets and alleys) to the proposed building site. In the instance written consent of sixty-six (66) percent of adjacent owners cannot be obtained, the applicant may appeal to the City Council. 

Section 8.01.06 Visibility at intersections
No fence, wall, plant material or earthen berm shall be placed or maintained which obstructs the required sight triangle except as follows:

   A fence may be allowed in the required site triangle if the fence is not more than 30% solid.

Section 8.01.07.Prohibited Fencing
   A.   No electrified fences nor fences designed to function as an electrified fence shall be permitted in any zoning district except the general agricultural zoning district.  Any electrified fence lawfully installed shall have a controller which is labeled and listed by an accepted testing laboratory.
   B.   No barbed wire fencing shall be permitted in any zoning district except Agriculture and in association with hazardous utility substations.  When used in association with a utility substation, the barbed wire fencing shall be not less than 6 feet above the ground.
   C.   Barbed wire fencing may be permitted in a general agricultural zoning district to contain livestock.
   D.   Exceptions. The City Council may permit the use of prohibited fencing materials if it is determined that the allowance is not contrary to the public interest and will not be injurious to the surrounding neighborhood.  Area property owners shall be notified by published notice of the City Council hearing at which the exception will be considered.
Section 8.01.08 Snow Fencing
Snow fences are permitted, without a permit, subject to the following restrictions and providing that said Fence does not in any way interfere with traffic visibility, or block, redirect or cause a drainage problem for the adjacent or downstream properties:

Snow fencing shall be permitted in all districts not exceeding four (4’) feet in height provided it is removed between May 1 and November 1 of each year. No snow Fence shall extend into the street right-of-way line unless installed by the City or a contractor having a permit from the City.
Chapter 9.0 Manufactured Home Provisions
Section 9.01.01.Manufactured Homes
Manufactured homes within City limits regardless of district (unless otherwise defined) shall meet the following regulations.

1. Manufactured homes shall have more than one thousand (1,000) square feet in ranch style and eight hundred fifty (850) square feet split and be placed on a permanent foundation.  

2. Manufactured homes shall have a minimum of a 3/12 roof pitch.
3. Manufactured homes shall have siding material of a type customarily used on site-constructed residences.
4. Manufactured homes shall have roofing material of a type customarily used on site-constructed residences.
5. The running gear and hitch have been removed.

7.
The age of the manufactured house may not exceed ten (10) years from the date of manufacture.
Section 9.01.02.Foundation Siding/Skirting
All manufactured homes without a permanent perimeter enclosure shall have an approved foundation siding/skirting enclosing the entire perimeter of the home.
Section 9.01.03.Variance from Maximum Age Requirement

Manufactured homes may receive a variance from the maximum age requirement (Section 9.01.01.9).  The Board of Adjustment may grant a variance if the applicant requesting the placement of the manufactured home meets the following requirements:

A.
The applicant shall provide a photograph of the manufactured home’s exterior and interior.
B. That it shall have been shown to the satisfaction of the Board of Adjustment that the said manufactured home complies with the gas, plumbing, electrical, and construction requirements of the City of Kadoka.
C. The applicant shall obtain and present to the Board of Adjustment the written consent of sixty-six (66) percent of the property owners owning property immediately adjacent (excluding streets and alleys) to the proposed building site. In the instance written consent of sixty-six (66) percent of adjacent owners cannot be obtained, the applicant may appeal to the City Council. 

Section 9.01.03.Modular Homes

All modular homes shall be treated the same as other constructed structures and will not be subject to the regulations outlaid in this section.
Chapter 10 Junkyard/Salvage yard Provisions
Section 10.01.01.Junkyard/Salvage yard Regulation
Junkyards/salvage yards, provided that they meet the following minimum requirements and other restrictions that the Board of Adjustment may deem appropriate:
1.
Junkyards shall be screened on all sides by a solid wall, with construction materials and design to be approved by the Board of Adjustment, at least two (2) feet above the highest stock pile or by a shelterbelt of shrubs and trees as approved by the Board of Adjustment; screening must be maintained in good repair.
Chapter 11 Animal Regulations
Section 11.01.01. Intent and Applicability
It shall be unlawful in any District other than Agriculture and Highway Commercial zoned parcels to possess, own, house, harbor, care for, exercise control over, raise, confine, breed, keep, or knowingly permit dogs, or other animals, of/in a quantity or number exceeding three (3) dogs, three (3) cats or three (3) rabbits at any one time without a Conditional Use Permit.
Wherever the requirements of this Ordinance are at variance with the requirements of any other lawfully adopted rule, ordinance, or Board of Adjustment decision, the most restrictive or that imposing the higher standards, shall govern.  The regulations contained herein are not intended to conflict with the provisions of Chapter 13 ANIMAL REGULATION, An ordinance in revision of the Ordinances of the City of Kadoka, South Dakota and are further meant to be supplementary thereto.  
Section 11.01.02. General Provisions
1. No person shall be allowed to keep any ducks, geese, chickens, pigeons or other domestic fowl within the City of Kadoka other than Agriculture and Highway Commercial zoned parcels.

2. No person shall keep any horse, cow, goat, or sheep within the City of Kadoka other than Agriculture and Highway Commercial zoned parcels.

3. No person shall place, keep or maintain any live hogs within the City, excepting such hogs as are kept in the yard or pens for butcher shops and kept for the purpose of slaughter.

4. It shall be unlawful for any person to keep any dog which causes a disturbance by barking or makes noises to the annoyance or disturbance of the public.
Section 11.01.03. Setbacks/Waivers
1.
Applicant must obtain the written consent of all property owners owning property within  three hundred fee (300’) of the location, or proposed location, where such dogs or other animals are possessed, owned, housed, harbored, cared for, exercised control over, raised, confined, bred, kept, or knowingly permitted.
2.
It shall be unlawful for any person to keep a dog(s) or a dog kennel within fifty (50) feet of the house of a neighbor.
Section 11.01.04. State and Federal Requirements
Applicant must first obtain all necessary and required Federal and/or State approval permits and/or licenses (where applicable) for the raising, breeding, disposition, and/or sale of dogs and/or other animals and their offspring; or for engaging in such and related activities.

Section 11.01.05. Application
An application to harbor, raise or breed greater than three (3) domestic animals of any genus, class, or type shall include:
1.
The name, address, and telephone number of the owner and/or lessee of the parcel of land upon which application is made.  If the Applicant is not the Owner of the parcel of land, the written consent of the Owner shall be evidenced in the application.
2.
The legal description and address of the parcel of land upon which the animals will be harbored, raised or bred.
3.
A description of the intended purposes(s) of the activity(ies), the type of accommodations available, and the identification of animals and numbers to be covered under a proposed permit.  In addition, the application must describe the procedural and operating safeguards to prevent abuse or public nuisance(s), as well as measures to protect the health, welfare, safety, and/or non-infringement upon the peaceable enjoyment of the property rights of others.
4.
The written consent of all property owners owning property within  three hundred fee (300’) of the location, or proposed location, where such dogs or other animals are possessed, owned, housed, harbored, cared for, exercised control over, raised, confined, bred, kept, or knowingly permitted.
Section 11.01.06. Issuance of Permit; Term; Renewal(s); Revocability
1.
The Board of Adjustment shall issue conditional use permits to applicants meeting the conditions described in this Chapter and those requirements of all Conditional Use Permits described in Section 11.02.  

2.
Permits and annual renewal permits shall be issued for periods of one year; 
3.
Applications for annual renewal(s) of said permit shall be submitted at least 30 days prior to the expiration date; and shall observe the requirements and procedures described in this Chapter, unless specifically waived separately for each renewal period by formal action of the Board of Adjustment.  Such specific waiver does not constitute a waiver for subsequent renewals, or for other applicants.

Chapter 12 Variance / Conditional Use Requirements
Section 12.01.01.Variance Purpose
The purpose of the Variance is to modify the strict application of the specific requirements of these Zoning Ordinances in the case of exceptionally irregular, narrow, shallow or steep lots, or other exceptional physical conditions; whereby such strict application would result in practical difficulty or unnecessary hardship which would deprive an owner of the reasonable use of his land. 

Section 12.01.02.Application
Application for a Variance may be made when the literal interpretation of these Zoning Ordinances caused undue hardship or the City Council has denied a Building Permit in writing. 

Section 12.01.03. Public Hearing
Upon receipt of an application and fee, the Board of Adjustment shall hold a public hearing having first given ten (10) days’ notice. Such notice of the time and place of such hearing shall be published in an official paper of general circulation. The Board of Adjustment shall consider and decide all applications for variances within thirty (30) days of such public hearing and in accordance with the standards provided below. Approval of a Variance request shall require a two-thirds vote of the full Board of Adjustment. 

Section 12.01.04.Standards and Variance
In granting a Variance, the Board of Adjustment shall ascertain that the following criteria are met: 

1. Variances shall be granted only where specific circumstances or conditions (such as exceptional narrowness, topography, or siting) fully described in the finding of the Board of Adjustment, do not apply generally in the district.181 

2. Variances shall not be granted to allow a use otherwise excluded from the particular district in which requested. 

3. For the reasons fully set forth in the finding of the Board of Adjustment, the aforesaid circumstances or conditions are such that the strict application of the provisions of these Zoning Ordinances would be an unwarranted hardship, constituting an unreasonable deprivation of use as distinguished from the mere grant of a privilege. 

4. The granting of any Variance is in harmony with the general purposes and intent of these Zoning Ordinances and shall not be injurious to the neighborhood or detrimental to the public welfare. 

Section 12.01.05.Requirements for granting Variance
Before the Board of Adjustment shall have the authority to grant a Variance, the person claiming the Variance has the burden of showing: 

1. That the granting of the permit shall not be contrary to the public interest. 

2. That the literal enforcement of this Zoning Ordinance shall result in unnecessary hardship. 

3. A good faith effort must be made by the applicant to notify all property owners (inclusive of Contract for Deed buyers) holding property within five hundred (500) feet of the property or district for which the request is filed. Said notice shall state the change requested and the legal description of the property and shall be sent by certified mail with return receipt requested to all property owners (inclusive of Contract for Deed buyers) within five hundred (500) feet inclusive of right-of-way as determined by the records of the Director of Equalization. 
Section 12.01.06.Fees for Granting Variance

There shall be no penalty assessed to the applicant for applying for a variance.
Section 12.02.01. Conditional Use Permits
A Conditional Use Permit (CUP) is an approval by the City of Kadoka Board of Adjustment for certain uses listed in the Kadoka Zoning Ordinance. Within each zoning district there are uses that are permitted by right, and other uses allowed only under certain conditions. A CUP is needed for any use identified in the Zoning Ordinance as a Conditional Use. 
Section 12.02.02.application
1. Conditional Use Permit applications shall be obtained from the City. An application shall be accompanied by such site plans or drawings as are necessary for the Planning Commission to make a determination on the request. 

2. A good faith effort must be made by the applicant to notify all property owners (inclusive of Contract for Deed buyers) of land laying within five hundred feet (500) feet, inclusive of right-of-way, of the outer boundaries of the property involved in the request. The list of landowners to be notified shall be determined by records of the Director of Equalization. The City shall provide the applicant with the “Notice of Hearing” letters for this purpose, and the notices are to be sent by the applicant to all parties on the aforementioned list by certified mail with return receipt requested no less than ten (10) days prior to the public hearing on the request held by the Planning Commission. 

Section 12.02.03.Public Hearing 
Upon receipt of an application and fee, the Planning Commission shall hold a public hearing on the request in a location to be prescribed by the Planning Commission. Said hearing is to be held not less than ten (10) days after publication of a notice of the time and place of such hearing in a legal newspaper of general circulation in the area affected. The Planning Commission shall then decide whether to grant the Conditional Use Permit with such conditions and safeguards as are appropriate or to deny a Conditional Use Permit when not in harmony with the purpose and intent of these regulations. The decision of the Planning Commission shall be final unless an appeal is filed in accordance with Section 11.01.04. 
Section 12.02.05.  Findings
The following factors may be considered by the Planning Commission in their review of Conditional Use Permit applications: 

1. The effect upon the use and enjoyment of other property in the immediate vicinity for the uses already permitted, and upon property values within the immediate vicinity. 

2. The effect upon the normal and orderly development and improvement of surrounding vacant property for uses predominant in the area. 

3. That utilities, access roads, drainage, and/or other necessary facilities are provided.183 

5. That measures are taken to control offensive odor, fumes, dust, noise, vibration, and lighting (inclusive of lighted signs), so that none of these will constitute a nuisance. 

Section 12.02.06. Time limit on approval
1. A Conditional Use Permit shall automatically expire if: 

a. The use for which the Conditional Use Permit was granted has ceased for a period of one year or more; or, 

b. The use for which the Conditional Use Permit was granted has not been established, according to the terms and conditions of the Conditional Use Permit, within two years following the date of approval. 

2. The Conditional Use Permit can be renewed for one additional one-year period, if a request for renewal is filed not less than 14 days prior to the expiration of the permit. The cost to renew the permit shall be $100.00, which includes a new list of property owners within 500 feet from the subject property and “Notice of Hearing” letters. Said letters are to be mailed out by the applicant to all parties on the aforementioned list by certified mail with return receipt requested no less than ten (10) days prior to the public hearing on the request held by the Planning Commission/Board of Adjustment

Section 12.02.07. Compliance
Any Conditional Use Permit granted under the provisions of these Zoning Ordinances shall be established and conducted in conformity with the terms of such permit and of any conditions attached thereto. Failure to comply with said terms or conditions constitutes cause for the City to pursue legal remedies and/or to revoke the Conditional Use Permit. 

Section 12.02.08. Amendments
Amendments shall be processed in the same manner as required for a separate Conditional Use Permit.
Chapter 13 Appeal Process Protections 

Section 13.01.01.Appealing Board of Adjustment Decision

If the applicant (for a building permit, conditional use permit, or variance) is unhappy with the decision of the board of adjustment, the applicant may utilize the rights/process granted to them in SD Codified law 11-4-25 (listed below)

11-4-25.   Petition to court alleging illegality of decision by Board of Adjustment--Time of filing. Any person or persons, jointly or severally, aggrieved by any decision of the Board of Adjustment, or any taxpayer, or any officer, department, board, or bureau of the municipality, may present to a court of record a petition duly verified, setting forth that such decision is illegal, in whole or in part, specifying the grounds of the illegality. Such petition shall be presented to the court within thirty days after the filing of the decision in the office of the board.

Source: SL 1927, ch 176, § 7; SDC 1939, § 45.2608.


Section 13.01.02.Protection of rights during appeals process

If a citizen is in the process of appealing a decision by the Board of Adjustment, additional fines for not abiding by decision shall be waived until the appeals due process is completed.
Section 13.01.03.Grace Period for Applicants

Individuals who are applying for building permits, variances, or conditional use permits shall be exempt from any additional penalties regarding non-conforming uses or building permit requirements if the application process has started, and the individual is awaiting the upcoming meeting of the City Council / Board of Adjustment.
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