KADOKA CITY COUNCIL
REGULAR MEETING

JULY 14, 2008
7:00 P. M.

Mayor Weller called the regular meeting of the Kadoka City Council to order at 7:00 p.m. with the following members present:  Colby Shuck, Brad Jorgensen, Micki Word, Dick Stolley, Andrea MacFeat, and Kieth Prang.  Others present:  Forrest Davis, Owen Ferguson, Josh Ferguson, Kyler Ferguson, Ronda Dennis, Jackie Stilwell, JoBeth Eisenbraun, Nicole Jensen, Patrick Solon, Nathan Riggins, Terry Deuter, and Sauntee Coller.  Dennis Lurz arrived at the meeting at 8:30.   
Additions to the agenda:  discussion of elected officials workshop attended by mayor Weller (first item on agenda); Mr. Owen Ferguson and Mr. Josh Ferguson (after item number 3); and executive session for personnel and legal matters (after item number 5).
Mayor Weller advised the council that he had attended the elected officials workshop held in Pierre on July 11, 2008.  Notable items discussed were:  open meeting law; updated bid booklet; elected officials orientation packet; financial responsibility; and municipal ordinance and resolution. There were several handouts available from the meeting and each council member received a copy in their council packets.

Discussion was held on the section of the minutes from June 9, 2008 regarding the repeal of City Ordinance Chapter 8, Article III, Sections 1-5.  MacFeat stated that she thought that only sections 3-5 were repealed, but discussion determined that in fact the minutes accurately reflected the motion (08-06-09:82) that was made and passed.  After discussion, MacFeat made Motion 08-07-14:88 to approve the minutes of the regular meeting of June 9, 2008.  The motion was seconded by Word.  A roll call vote was taken:  Shuck-yes; Prang-abstain; Stolley-yes; Word-yes; MacFeat-yes; Jorgensen-yes.  The motion carried 5-0-1.
The bills were presented for approval.  After review by all council members, Jorgensen made Motion 08-07-14:89 to approve the bills as submitted.  The motion was seconded by Stolley.  A roll call vote was taken with all members voting yes, and the motion carried 6-0.






(insert bills here)

The financial statement, along with a report listing the breakdown of revenue, expenses, and bank balances for the month of June was distributed.  After a review of the information, Shuck made Motion 08-07-14:90 to approve the financial report.  The motion was seconded by MacFeat.  A roll call vote was taken with all members voting yes, and the motion carried 6-0.




(insert financial statement here)

Mr. Owen Ferguson and Mr. Josh Ferguson were present at the meeting to address the council regarding an incident that occurred on Friday, June 20, 2008 during alumni weekend.  Mr. Owen Ferguson was not present, nor was he involved in the incident in question; however, Mr. Josh Ferguson was present and directly involved in the incident.  Mr. Owen Ferguson began by relating the events as known to him regarding the fight which resulted in Mr. Josh Ferguson being sprayed with pepper spray, along with other individuals involved in the incident.  Mr. Owen Ferguson stated that it was his opinion that this action was not necessary and was an over reaction on the part of law enforcement.  Mr. Josh Ferguson addressed the council and reiterated what Mr. Owen Ferguson had stated and further explained that he saw what he perceived to be the beginning of a fight and was attempting to stop it, when he tripped and fell, along with the other individuals involved.  It was his contention that he was just an innocent by-stander. He stated he was sprayed with pepper spray, along with the others involved while on the ground.  The spray caused his eyes and skin to burn.  First aid was rendered to him by law enforcement and the other individuals involved left the scene.  Mr. Josh Ferguson stated that he did loose his temper and said things for which he later was sorry he had said.  He called the law enforcement personnel and apologized.  Both Mr. Owen Ferguson and Mr. Josh Ferguson stated that they wanted this incident brought to the attention of the council.  At that point, council member Jorgensen stated that he had asked them to come before the council to discuss the incident.  Mr. Terry Deuter, who was the law enforcement personnel involved in the incident then addressed the council and distributed copies of his report.  Mr. Deuter stated that he was the only law enforcement personnel present at the time of the fight and that this was the quickest way to stop the fight and prevent further escalation.  

NEW BUSINESS:

A.  First Reading/Ordinance Chapter 8, Articles II and III:  The proposed changes to this ordinance were reviewed.  The change to Article II, Section 1 was to correct the numbers listed as subsections to SDCL 35-4-2 as follows: SDCL 35-4-2 (16) and SDCL 35-4-2 (17).  Article III, Sections 1-5 were to be repealed by Motion 08-06-09:82. 
 After further discussion, MacFeat made Motion 08-07-14:91 to retain Article III, Sections 1 and 2 and to repeal Article III, Sections 3, 4 and 5.  This motion was seconded by Shuck.  A roll call vote was taken with all members voting yes, and the motion carried 6-0.
Shuck made Motion 08-07-14:92 to change the numbers listed as subsections to SDCL 35-4-2 to SDCL 35-4-2 (16) and SDCL 35-4-2 (17) as contained in Article II, Section 1.  The motion was seconded by Word.  A roll call vote was taken:  Shuck-yes; Prang-yes; Stolley-yes; Jorgensen-no; MacFeat-no; Word-yes.  The motion carried 4-2.

B.  Building Permit/Roy Brown:  A building permit was presented for approval by Roy Brown for the construction of a garage.  Shuck made Motion 08-07-14:93 to approve the building permit after the placement of the garage was reviewed by Solon and Riggins.  The motion was seconded by Word with all members voting yes and the motion carried 6-0.     

C.  Moving Permit:  A moving permit was presented for approval by Joe Stratton.  Word made Motion 08-07-14:94 to approve the moving permit as presented.  The motion was seconded by Prang, with all members voting yes and the motion carried 6-0
COUNCIL REPORTS:

A.  Water/Sewer:  Shuck stated that the school would like to install a 2” dedicated line at the football field for use with the water cannon that they have purchased.  A meeting was recently held with school personnel and city personnel to discuss options and the issue has been resolved for the installation of the line, meter, meter pit, etc.  The question was raised if there would be a cost to the city associated with this project and there is to be no cost to the city.  
The water/sewer line project at the school needs additional time for completion due to the need to install 2 additional manholes.  A “Unilateral Change Order” for this additional time was prepared by MacFeat and presented to the council for approval.  Shuck made Motion 08-07-14:95 to adopt this Unilateral Change Order.  The motion was seconded by MacFeat.  A roll call vote was taken with all members voting yes, and the motion carried 6-0. 

The water tower repairs have been completed, but it has not yet been hooked up.  A building is needed to house the circulating pump and this building must be heated to ensure that the pump doesn’t freeze during the winter months.  The building would be approx. 10’ X 12’ and would cost approx. $5,000.00.  No action was taken and further investigation will be done to determine the size and cost of the building. 

B.  Streets:  Solon wishes to purchase hot mix for use in patching streets at an estimated cost of $1,500.00.  MacFeat informed the council that she authorized repairs to the road north of Jigger’s Restaurant, even though this is a county road.  Solon would like to chip/seal Main Street this year and then chip/seal 9th street next year.  MacFeat made Motion 08-07-14:96 to authorize Solon to prepare bid specifications for a chip/seal project on Main Street and present to the council at the budget meeting.  The motion was seconded by Word.  A roll call vote was taken:  Shuck-yes; Prang-yes; Stolley-yes; Jorgensen-no; MacFeat-yes; Word-yes.  The motion carried 5-1.  

C.  Solid Waste:  The scrap iron is currently being crushed and baled; the recyclables have been taken to Rapid City; and, the wall of the transfer station has been repaired.  Later in the meeting Jorgensen, informed the council that the Philip Locker has requested use of our rubble site for animal wastes.  Jorgensen received permission for the committee to discuss and make a decision on the request.

D.  Liquor:  The second quarter inventory has been completed.  There are some repairs that need to be done at the bar, but they are mainly cosmetic in nature.  
The policy manual states that full time employees are to work 40 hours per week.  However, the Bar Manager stated that she thought her hours could be based on 80 hours per pay period (2 weeks).  Stolley asked if any council members who were on the council at the time of hiring could assist in resolving this difference.  Further discussion was necessary because no one present on the council stated what the terms were at the time of hiring.  MacFeat made Motion 08-07-14:97 to make the following change to the city’s policy manual Article I – Definition of Terms:  Regular Full Time Employee:  An employee who is employed by the municipality to work a predetermined schedule of at least forty (40) hours per week or at least eighty (80) hours per pay period with commissioner approval on a regular basis twelve (12) months of the year and has completed the probationary period..  The motion was seconded by Stolley.  A roll call vote was taken:  MacFeat-yes; Word-yes; Jorgensen-yes; Stolley-yes; Prang-yes; Shuck-no.  The motion passed 5-1.

Shuck made Motion 08-07-14:98 to include the Bar Manager under Article II, Section 3 of the policy manual.  The motion died due to a lack of a second. 

E.  Auditorium/Park:  The basket on the south end of the auditorium has a crack in it, This will be repaired temporarily and then will be permanently repaired in the spring.  A new air conditioner was installed in the museum.

The respective committees from the school and city met and agreed to renew the school’s lease agreement for use of the auditorium for a period of one year at an annual cost of $42,000.00.  Word made Motion 08-07-14:99 to approve the terms of the contract.  The motion was seconded by Stolley.  A roll call vote was taken with all members voting yes and the motion carried 6-0.

F.  Public Safety:  The monthly report was distributed.

G.  Mayor’s Report:  The budget planning meeting was set for July 30, 2008 at 7:00.  The “Bike for Peace” riders will be here August 23 and would like to stay in the park (there will only be 4-6 individuals).  The auditorium floor will be refinished on July 18 and 21, which will require the finance office to be closed during the refinishing process.  A letter from Bank West was presented regarding the work completed at the softball field.  Mayor Weller and council members Word and Jorgensen will complete the survey that was included with the letter.

Stolley made Motion 08-07-14:100 to go into executive session for personnel and legal matters.  The motion was seconded by MacFeat with all members voting yes.  The council went into executive session at 10:10 pm. 
All visitors and the finance officer were excused from the meeting when the council went into executive session.  The remainder of the minutes were recorded by the mayor/council.

The council was declared out of executive session at 10:41 pm.  

MacFeat made Motion 08-07-14:101 to establish an ad hoc committee of public safety and liquor to review events of June 20, 2008, and recommend any policy changes necessary.  The motion was seconded by Word, with all members voting yes and the motion carried 6-0.

Jorgensen made Motion 08-07-14:102 to adjourn.  The motion was seconded by Prang, with all members voting yes and the meeting was adjourned at 10:47 p.m.
____________________________

___________________________

Finance Officer




Mayor 
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